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Upon reconsideration of the prior art, the reference to Parks, cited below, is found to be 
applicable against some of the pending claims. A new ground of rejection is set forth below. 
The indicated allowability of all pending claims previously made of record is hereby withdrawn. 
The delay in identifying this reference and applying it as prior art is regretted. 

Claims 5, 6 and 10 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. Claims 15-18 are allowed. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-3, 7-9 and 14 are rejected under 35 U.S.C. 102(b) as being anticipated by Parks 
(L, newly cited). 

Claim 1 is drawn to a bioreactor for culturing living cells in a liquid medium comprising: 
at least one stationary tank enclosing the cells and liquid culture medium, and at least one means 
for introducing single large gas bubbles at a bottom of the vessel, the single large bubble width 
from 50 to 99% of the tank width. Claim 2 specifies within claim 1 that the single large bubble 
has a volume of at least 65 cm 3 . Claim 3 specifies within claim 1 that the bioreactor comprises a 



Application/Control Number: 10/595,888 Page 3 

Art Unit: 1636 

means for programming volume and frequency of large bubbles. Claim 7 specifies within Claim 
1 that the tank has a cross-sectional shaped selected from the group consisting of cylindrical and 
oval. Claim 8 is drawn to a method for culturing cells selected from the group consisting of 
plant, animal cells and micro-organisms comprising the steps of using at least one stationary tank 
enclosing the cells and liquid culture medium, and introducing single large gas bubbles having a 
width from 50 to 99% of a width of the tank at a bottom of the vessel. Claim 9 is drawn to a 
method for culturing cells and producing biomass cells, embryonic plant cells, metabolites, 
secondary plant metabolites, and recombinant molecules comprising the steps of using at least 
one stationary tank enclosing the cells and liquid culture medium, and introducing single large 
gas bubbles having a width from 50 to 99% of a width of the tank at a bottom of the vessel. 
Claim 14 is drawn to a bioreactor for culturing living cells in a liquid medium comprising: at 
least one stationary tank enclosing the cells and liquid culture medium, and an inlet allowing a 
single large gas bubble to be received at a bottom of the vessel, the single large bubble having a 
width that is 50 to 99% of the tank width. 

Parks teaches, e.g., at Figure 1, a reactor vessel in which a single bubble of air is released 
from the bottom, the bubble being depicted as greater than half the width of the interior of the 
vessel. At page 4, lines 20 and 21, it is taught that the invention encompasses sewage treatment 
apparatus and methods. Sewage treatment conventionally uses growth of microbial cells in the 
contaminated water being treated, to remove the contaminants by subsequently removing the 
cells. Some of this growth is attributable to cryptic growth which utilizes material lost from 
lysed cells, which material would inherently comprise metabolites. 
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The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 9 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Claim 9 recites "biomass cells, embryonic plant cells, metabolites, secondary plant 
metabolites, and recombinant molecules", using "and" as the conjunction. However, as written, 
all members of this list of produced materials must be produced, not merely one of them. It 
would appear from the specification that the conjunction "or" would have been intended to 
define the invention. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James S. Ketter whose telephone number is 571-272-0770. The 
examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Low can be reached on 571-272-0951 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



JSK 

1 October 2009 

/James S. Ketter/ 

Primary Examiner, Art Unit 1636 



